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CONFIDENTIAL GENEVA 2278 

OSD ALSO PASS TO AI/JA, NAVY JAG, DAJA-IA 

E.O. 11652: GDS 
TAGS: PFOR, PARM 

SUBJECT: DIPLOMATIC CONFERENCE ON INTERNATIONAL HUMANITARIAN LAW 
- MERCENARIES 

1 . NIGERIAN DELEGATION HAS CIRCULATED TO SEVERAL DELEGATIONS 
ATTENDING DRAFTING COMMITTEE LATEST COPY OF NEGOTIATING TEXT OF 
ARTICLE 42 QUATER FORMULATED BY AFRICAN DELEGATIONS IN GENEVA, AS 
FOLLOWS: 

QUOTE: ARTICLE 42 QUARTER 

1 . A PARTY TO THE CONFLICT SHALL NOT ACCORD THE STATUS OF A COM- 
BATANT OR OF A PRISONER OF WAR TO ANY MERCENARY. 

2. A MERCENARY IS ANY PERSON WHO 

(A) IS NOT A MEMBER OF THE ARMED FORCES OF ANY STATE WHICH IS A 
PARTY TO THE CONFLICT; 
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(B) IS NOT A NATIONAL OF A PARTY TO THE CONFLICT NOR A RESIDENT 
OF TERRITORY CONTROLLED BY A PARTY TO THE CONFLICT; 

(C) IS SPECIALLY RECRUITED LOCALLY OR ABROAD ON BEHALF OF A PARTY 
TO THE CONFLICT IN ORDER TO FIGHT IN THAT CONFLICT; 

(D) DOES, IN FACT, TAKE PART IN THE HOSTILITIES; AND 
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(E) IS MOTIVATED TO TAKE PART IN THE HOSTILITIES ESSENTIALLY 
BY THE DESIRE FOR PRIVATE GAIN OR, IN FACT, IS PROMISED 
MATERIAL COMPENSATION SUBSTANTIALLY IN EXCESS OF THAT 
PROMISED OR PAID TO OTHER COMBATANTS OF SIMILAR RANK 
AND FUNCTION IN THE ARMED FORCES OF THAT PARTY. 

END QUOTE 

3. INITIAL REACTION U.K. AND OTHER WWESTERN DELEGATIONS IS THAT 
PARAGRAPH ONE, IN DENYING PARTIES TO CONFLICT OPTION TO ACCORD 
MORE FAVORABLE STATUS TO MERCENARIES, IS NOT LIKELY TO BE 
ACCEPTED BY THEIR GOVERNMENTS. SORENSON 
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